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FIXED TERM WORKERS

INTRODUCTION

This policy provides South Y orkshire Fire and R escue with g uidance i n relation to
Terms and Conditions of Employment for fixed term employees and has taken into
consideration the fixed term e mployees (Prevention of Less Favourable Tr eatment)
Regulations 2002.

2. South Y orkshire Fire a nd R escue i s committed t o est ablishing and maintaining a
positive working env ironment w here t he di gnity and r espect o f e mployees is not
undermined. It is commited to working practices that ensure the fair treatment and
professional and personal dignity of all its employees. No employee will be treated less
favourably on the grounds of race, gender, disability, age, sexual orientation, religion or
belief or for any other reason which cannot be justified in job related terms.

3. SouthY orkshire Fi re and R escuei s committedt o ensu ring thata Il fixed term
employees are not treated | ess favourably than an eq uivalent est ablished em ployee
and t hat they will r eceive an appr opriate o ffer | etter and a s tatement of terms a nd
conditions before they commence their employment.

4, Itis the responsibility of all involved in the recruitment or management of fixed term
employees to be aware of and adhere to the contents of this policy.

5.  Those involved in the recruitment of fixed term employees should ensure that external
consultants orr ecruitment ag encies who assi sti nt he r ecruitment p rocess actin
accordance with this policy.

6. When an individual is offered fixed term employment, they should be made aware of
this policy.

SCOPE

7.  This policy applies to all employees on contracts of employment which specify an end
date.

8.  This policy does not apply to agency workers or ‘temps’, who have a co ntract with an
outside organisation such as a recruitment agency, or other employees on any
temporary work scheme i.e. work placements etc.

DEFINITIONS

9. Established Employee: Staff employed on the payroll for an indefinite period.

10. Fixed T erm E mployee: An individual em ployed (on payroll rather than paid by an
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11.

FIXED TERM WORKERS

agency or by invoice) for a temporary or fixed term period.

Where a fixed term employee is later transferred to established employment, their start
date for s tatutory pur poses will be t he date when their fixed t erm co ntract be gan,
provided that there has been no break in service. Staff employed for a t emporary or
fixed term period must not be treated | ess favourably t han co mparable est ablished
employees because they are temporary or fixed term, unless the different treatment
can be objectively justified.

Part Time Employee: An employee, either on an est ablished or fixed term contract,
who works fewer hours than the normal working week. A part time employee’s terms
and co nditions should i n al | r espects, ex cept working hou rs and t he proportionate
reduction in pay and benefits, be equivalent to those in comparable full time
employment.

APPLICATION

12.

13.

14.

15.

16.

17.

Prior to advertising a fixed term post a job description should be dr afted that will, as
would be the case for an established post, detail the full duties of the post.

The line manager should complete Form FS139 in order to obtain authorisation for the
employment of the fixed term employee.

Fixed term em ployees should have a sa lary equivalent to a co mparable established
employee. Where a co mparable em ployee doe s not exist, the salary level should be
determined from an assessment of the grade using the relevant job evaluation method.

Annual leave entitlement should be al located using the pro rata calculation, however
leave for a fixed term employee will be accrued on a monthly basis.

For fixed term employees where it is reasonable to anticipate that the employment will
be for a pe riod of at | eastt hree m onths, t hey sh ould r eceive ar educed i ssue o f
corporate wear. Fixed term employees issued with corporate wear will be subject to
the terms of the scheme.

Fixed term employees will receive job specific training in the same way that other new
employees would. In terms of training courses, particularly externally delivered
courses, provision will be subject to the appropriate line manager making a case for the
individual to attend the course. Factors taken into consideration should include:-

o Financial cost of the training course

o The expected impact of the training on the efficiency of the section
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18.

FIXED TERM WORKERS

o The per ceived and m easurable benef it o f at tending t he co urse w hen of fset
against the ex pected p eriod of t he fixed term contract and t he role being
undertaken.

The provisions of the Flexible Working Scheme will be made available to the fixed term
employee but will, as with permanent employees, be subject to the requirements of the
section or role within which they are employed.

OBJECTIVE JUSTIFICATION

19.

20.

Due regard should be given to balancing the needs and rights of the fixed term
employee witht he busi ness objectives of t he or ganisation. Wheret herei s a
requirement to provide objective justification, the primary questions should always be
“Is there a good reason for treating this employee less favourably?”

For example, w here the cost to the or ganisation of o ffering a pa rticular co ntractual
benefit is disproportionate when compared to the benefit the employee would receive,
this may objectively justify different treatment.

Objective justification may be a matter of de gree. Consideration should be given to
offering the fixed term em ployee ce rtain bene fits on a pro ratabasis. E ach case
should be judged within the context and circumstances of the specific role.

USE OF FIXED TERM CONTRACTS

21.

22.

Only where t here a re transparent, nece ssary or obj ective r easons for hav ing a
temporary post should a fixed term contract be used. The renewal or extension of a
fixed term contract should also be objectively justified.

Necessary or objective reasons for using a fixed term contract could include:-

o The post requiring specialist expertise or recent experience, not already
available.

o To cover staff absence as appropriate (e.g. maternity leave, long term sickness
or secondment)

It is important to ensure abuse of this policy does not arise from the use of successive
fixed term contracts. If a fixed term em ployee has four or more years of continuous
service, a renewal or new contract is deemed to be a permanent contract in an
established post. The exception to this is when fixed term employment continues to be
objectively justified, or has been lengthened under a collective or workforce agreement.
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FIXED TERM WORKERS

23. An employee whose contract is renewed as a fixed term contract, or re-engaged under
a fixed term contract after a four year p eriod, may submit a r equest in writing for a
written statement from the Head of Human Resources confirming that he or she is now
a permanent employee.

WRITTEN STATEMENTS

24. If a fixed term employee believes that they have had any of the rights conferred by the
regulations infringed, including the right not to be treated less favourably or the right to
receive information about permanent vacancies, they may request a written statement
giving particulars of the reasons for the treatment.

The fixed term employee is entitled to be provided with the statement within 21 days of
receiving the written request.

If you require any further guidance on this Policy please contact the
Human Resources Function.
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FIXED TERM WORKERS

REQUEST FOR FIXED-TERM EMPLOYEE

For completion in accordance with the Fixed Term Workers Policy and the guidance notes
overleaf. Having completed this form, please forward to the Human Resources Section.

Grade ...
(Where a supernumerary post, please attach a job description and person specification)

Salary Range
LOCatioN

Justification for the recruitment of a fixed term employee
(Please refer to the Fixed Term Workers Policy and guidance)

Do you anticipate that the fixed term employee will be afforded the terms and
conditions of employment related to this post??

YES NO

If ‘NO’, which term(s) do you consider to the inappropriate, i ncluding all necessary
justification for your reasoning.
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FIXED TERM WORKERS

Have H uman R esources conf irmed that there i s a budge tary provisionf or the
employment of a fixed t erm e mployee based on an assess ment of the salary and
duration?

YES NO

If ‘YES’, name of Human Resources Officer ...,

Date of coNfirmation

Request by (Line Manager)
(Print name)

SIgNatUre

Date

Authorised by

Date

Guidance Notes

1. Actual duration may be known, e.g. where an event will occur at a specific time.
Where the fixed term employee is covering an establishment vacancy, sickness,
maternity leave etc, a reasonable estimate of the duration will suffice. In the case of
covering for a specific project, usually associated with supernumerary appointments,
all factors that impact on the duration of the employment should be disclosed.

2. In cases where the fixed term employee is covering for a permanent postholder, it is
likely that the fixed term employee will be afforded comparable terms. In the case of
a supernumerary appointment, consideration should be given to all factors including
working hours, location, duties and responsibilities etc and all those terms and
conditions afforded an existing comparable post.

In cases where to offer a specific term would be inappropriate, objective justification
for doing so should be given in accordance with the Fixed Term Workers Policy.
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